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DETAILED ACTION 

1 . The amendment filed 5/1 7/201 0, lias been entered. 

Claim Objections 

2. Claim 1 1 is objected to because of the following informalities: "cloure" on page 4, 
line 6 of claim 1 1 is interpreted as a typo to mean "closure". Appropriate correction is 
required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

5. Claim 1 recites "whereby the body and the lid are separated to each other." It is 
unclear what is meant for two features to be "separated to each other." Examiner will 
interpret the limitation as reading "separated from each other..." 

6. Claim 1 recites the limitation that the lid is positioned immediately adjacent to the 
opening at a top open end of the ring shaped body when the lid is in the closed position. 
Claim 1 also recites that the body and lid are separated to [from] each other by a 
circumferential gap. These limitations are contradictory in that the body and lid cannot 
be immediately adjacent if there exists a gap between them. For the purposes of 
examination, the gap will be interpreted a distance which separates a portion of the lid 
from a portion of the ring shaped body. 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: (a) A patent may not be obtained 
though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

8. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent No. 5,148,912 (Nozawa hereinafter) in view of U.S. Patent No. 6,460,712 (Smith 
et al. hereinafter). 
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Fig. 1 of US Patent No. 5,148,912 (Nozavya hereinafter) 



FIG.4 




Opening 



9. In re Claim 1, with reference to Fig. 1 and Fig. 4 above, Nozawa discloses: A 
closure moulded in closed position with 

• a ring shaped body (see Fig. 2), the ring shaped body having an opening (see 
Fig. 2) extending in an axial direction and having substantially the same diameter at 
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both ends (see Fig. 2), comprising fixing (col. 7, lines 5-7) means to fix the closure on a 
neck of a bottle, and 

• a lid (3), the lid having substantially the same diameter as the ring shaped body 
(see fig. 3) and positioned immediately adjacent to the opening at a top open end of the 
ring shaped body when the lid is in the closed position, the lid comprising a sealing 
means (4) to seal an orifice (2) of the bottle, whereby the body (see ring shaped body) 
and the lid (3) are separated to [from] each other by a circumferential gap (see Fig. 2). 

• a snap hinge comprising a first and a second trapezoid element (7) and a first 
and second pair of film hinges (10, 11 ) each pair defining a first and a second plane 
(Fig. 4), the first and the second pair of film hinges (10, 1 1 ) connecting the first and the 
second trapezoid element (7) to the lid (3) and to the body (1 ), whereby the first and the 
second plane are arranged substantially parallel to an axis A (Fig. 4) of the closure. 

10. Note that the opening (2) could also be considered a "circumferential gap" 
because it is a gap having a circumference, and is between the lid and the body (ring 
shaped body). 

1 1 . Nozawa does not disclose wherein the sealing means directly contacting the 

neck of the bottle. 

12. However, with reference to Fig. 17 below, Smith et al. discloses a closure 
wherein a sealing member (84) not only seals an orifice (42) of a bottle and the orifice of 
the body (47, at 66), but also directly contacts the neck (43) of the bottle to better seal 
the sealing means to the bottle. 
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1 3. Therefore, it would have been obvious to one of ordinary sl<ill in the art at the 
tinne of the invention to have modified the closure Nozawa to have directly contacted the 
neck of the bottle as taught by Smith et al. for the purposes of providing a more reliable 
seal and reducing the number of seal joints as possible leak points on the container 
(column 6, lines 53-58). 

14. Claims 2-7, 9, and 10 are rejected under 35 U.S.C 103(a) as being unpatentable 
over Nozawa in view of Smith et al. as applied to claim 1 above, and further in view of 
US Patent No. 6,041,477 (Rentsch et al. hereinafter). 

15. In re Claim 2, Nozawa in view of Smith et al. disclose the claimed invention 
except wherein the first and second pair of film hinges are arranged at an angle <t> to 
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each other, and the first and the second plane defined by the first and the second pair of 
film hinges are arranged at an angle uj, the angle <t> and an opening angle a of the 
closure is: 



1 6. However, Rentsch et al. discloses the first and second pair of film hinges are 
arranged at an angle <X> to each other, and the first and the second plane defined by the 
first and the second pair of film hinges are arranged at an angle u), the angle 0 and an 
opening angle a of the closure is: 



Ll-cos(a) 2 J 

17. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have designed the film hinges of Nozawa in view of Smith et al. 
according to the known formula taught by Rentsch for the purposes of ensuring two 
stress free states in the closed and open position during tilting (column 12, lines 58-61). 

18. In re claim 3, Rentsch et al. discloses that the opening angle a is in the range of 
180° and 240° (col. 3, lines 39-42; col. 4, lines 51-53). 

19. In re claim 4, with reference to the Figs, above, Nozawa in view of Smith et al. 
and Rentsch disclose the claimed invention including wherein the film hinges (10, 1 1) 
and the inner periphery of the closure are designed such that they do not protrude over 

a main inner radius (R1 ) of the closure (see fig. 1 ) (the largest inner radius would be 
from the center of the closure to groove 8, which stores the hinge and therefore would 
not protrude over the radius). 
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20. In re Claim 5, with reference to the Figs, above, Nozawa discloses that that the 
film hinges (10, 1 1) are defined by a plane on the inside of the closure and the outside 
of the film hinges (10, 11) is defined by two flat boundary planes, arranged at an angle 
each other, and a cylindrical boundary surface having a radius. It is implicit that the 
boundary planes of the film hinges be at angle to each and have a cylindrical boundary 
surface otherwise the closure would not open. 

21 . In re Claim 6, with reference to the Figs, above, Nozawa discloses that the 
trapezoid elements (7) are spaced apart by a cutout. 




21.1 10 

Fig. 7 of Rentsch et al. 
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22. In re Claim 7, with reference to Fig. 7 above, Rentsch et al. discloses that the 
trapezoid elements (5.1 , 5.2) are connected by a thin film hinge along a shorter edge 
(11). 




23. In re Claim 9, with reference to Fig. 6 above, Rentsch et al. discloses that the 
body (24) and lid (23) are in the open position spaced a distance s apart, whereby 
distance s is equal to 50% to 90% of the shorter edge of the trapezoid element (5.4, 
5.3). In order for s to be 50% to 90% of the shorter edge of the trapezoid a must be 
between 120° and 154° or between 206° and 240°. Rentsch et al. discloses that the 
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closure is capable of angles greater than 180°. Thus, the closure disclosed by Rentsch 
et al. can be in either range of angles when in the open position. 

24. In re claim 10, with reference to the Figs, above, Nozawa in view of Smith et al. 
disclose the claimed invention including wherein said closure is characterized by a 
cylindrical outer wall section. Note that a section (portion) of the closure opposite the 
hinges is cylindrical. 

25. In re claim 1 1 , with reference to the figs, above, Nozawa in view of Smith et al. 
and Rentsch disclose: A closure, moulded in a closed position, comprising: a ring 
shaped body including an opening extending in an axial direction between a bottom 
end and a top end and having substantially a same diameter at both the bottom end and 
the top end (as in re claim 1 ); the ring shaped body further comprising a fixing device 
configured to fix the clo[s]ure on a neck of a bottle; a lid having substantially the same 
diameter as the ring shaped body and positioned immediately adjacent to the opening 
at the top end of the ring shaped body when the closure is in the closed position (as in 
re claim 1); the lid further comprising a seal configured to seal an orifice of the bottle, 
the seal directly contacting the neck of the bottle; and a snap hinge configured to 
connect the ring shaped body to the lid such that the body and lid are separated from 
each other by a circumferential gap (as in re claim 1); the snap hinge further comprising 
a first and a second trapezoid element and a first and second pair of film hinges, each 
pair of film hinges defining a first and a second plane, respectively, the first and the 
second pair connecting the first and the second trapezoid element to the lid and to the 
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ring shaped body (as in re claim 1 ), whereby the first and the second plane are 
arranged substantially parallel to an axis A of the closure (as in re claim 1). 

26. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nozawa 
in view of Rentsch et al. as applied to claim 1 above, and further in view of US Patent 
Application Publication No. 2002/0079282A1 (Harrold etal. hereinafter). 




Fig. 3 of US Patent Application Publication No- 2002/00792g2A1 (Harrold et al. Iiereinafter) 

27. In re Claim 8, with reference to Fig. 1 , Fig. 4, and Fig. 5 above, Nozawa in view 
of Rentsch et al. discloses the claimed invention except for tamper evidence means. 

28. However, with reference to Fig. 3 above, Harrold et al. discloses tamper 
evidence means (90). 

29. Thus, it would have been obvious to one having ordinary skill in the pertinent art 
at the time the invention was made to have modified the closure disclosed by Nozawa in 
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view of Rentscli et al. to liave tamper evidence means as taught by Harrold et al. in 
order to achieve the predictable result of indicating if the closure had been tampered 
with. 

Response to Arguments 

30. Applicant's arguments filed 8/27/2009 have been fully considered but they are 
not persuasive. 

31 . Applicant argues on pages 6 and 7 of the remarks that the examiner has not 
provided a reference disclosing the molding of a closure in a closed position. However, 
the examiner maintains the scenario of molding a closure in a closed position by use of 
a two-stage mold to be well within the ordinary skill of one in the art at the time of the 
invention, and further furnishes a reference at the applicant's request. As seen in Fig. 2 
of U.S. Patent No. 3,677,431 to Westfall, a two stage molding process is preferred to 
form the closure (24) and the finish ring (26) in the closed position before being applied 
to a container. Since the claims of the current application read as apparatus claims, the 
apparatus need only be capable of being produced by the manufacturing process 
claimed. 

Conclusion 

32. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANDREW T. KIRSCH whose telephone number is 
(571 )270-5723. The examiner can normally be reached on M-F, 8am-5pm, off alt. 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on 571-272-4561 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew T. Kirsch/ 

Examiner, Art Unit 3781 



/Anthony Stash ick/ 
Supervisory Patent Examiner, Art 
Unit 3781 



